Public Participation in
Environmental Decision Making:
Is It Working?

Matthew McKinney, Will Harmon

The point of public participation is that by adding the value-rich
perspectives of citizens to the information-rich perspectives of
experts, we can create wiser public policy.

~Adapted from Daniel Yankelovich, The Magic of Dialogue

Since the National Environmental Policy Act (NEPA) was passed in 1969, pub-
lic participation has been an important component of environmental planning
and decision making.! Under NEPA and state environmental policy acts,? pub-
lic officials are required to notify the public and offer them an opportunity to
comment on proposed environmental decisions. During the past thirty years,
scholars and practitioners have developed a variety of processes to inform and
educate the public and to seek their input and advice.? Although many of these
processes provide innovative means for public participation, the ongoing chal-
lenge for public officials is to integrate the often conflicting values and inter-
ests of citizens with the complex scientific and technical aspects of
environmental decisions.

Perhaps symptomatic of that challenge, public participation under NEPA
and similar state acts has been criticized from every angle. While many
proposals are publicly scrutinized and processed with relatively little fanfare,
project proponents sometimes complain of unwarranted and costly delays.
The public argues that it is not given ample time to reflect and comment or
that comments are collected but not heeded. For their part, responsible agen-
cies say that they are overworked and understaffed, and that dwindling bud-
gets are further tapped by public participation requirements. These criticisms
raise an obvious question about whether public participation is working in
these circumstances, yet there has been surprisingly little critical analysis of
the effectiveness of public participation under NEPA and state environmental
policy acts.*
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lebating several proposals to change the Montana Envi-

\ct {(MIZPA),” the Montana Legislature concluded that the

complexity of the issues related to MEPA and its implementa-

d a careful, reflective, deliberative study. As a result, the legislature

< Senate Joint Resolution No. 18 requesting the legislative Environ-

ntal Quality Council (EQC) to “conduct an interim study of the Montana

Environmental Policy Act.”® As part of the study, section 1(c) of the joint res-

olution asked EQC to examine the degree to which MEPA “results in govern-

ment accountability” and “Montanans are informed of and participate in state

agency decisions.” Section 3(c) directs EQC to consider “whether citizens are
effectively participating in the MEPA decision making processes.”

To help achieve these tasks, EQC asked the Montana Consensus Council
(MCQO) to evaluate the effectiveness of public participation under MEPA. MCC,
an independent nonprofit organization administratively attached to the Office
of the Governor, agreed and started by reviewing the literature and develop-
ing a framework to evaluate the effectiveness of public participation. The
purpose of this article is to report on whether public participation in environ-
mental decision making is working, at least as it is applied in Montana, and
how it can be improved.

Methodology

Based on a review of the literature, consultations with scholars interested in eval-
uating public participation and public dispute resolution processes, and the spe-
cific concerns articulated in Senate Joint Resolution No. 18, MCC developed a
survey questionnaire that allows citizens, project proponents, and public officials
to evaluate the effectiveness of public participation from their own perspectives.
In addition to a few methodological questions, we asked participants to

1. Identify the most important objectives of public involvement.

2. Evaluate the degree to which public involvement is timely, cost effective,
and efhcient.

3. Assess whether all identifiable stakeholders have the opportunity and
are encouraged to take part in public involvement processes.

4. Reflect on whether citizens and stakeholders do participate in public
involvement processes.

5. Consider whether stakeholders, including project proponents and the
responsible agency, have an opportunity through public involvement
processes to learn about each other’s interests and concerns.

6. Examine the degree to which the responsible agency fairly and accu-
rately incorporates public comments into decisions. #

7. Evaluate the degree to which public input and advice improves the
quality of the proposed project and results in better decisions.

8. Identify and explain ways to improve public participation under MEPA.
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A draft of the survey questionnaire was circulated to professional col-
leagues, EQC staff, and EQC members for their input and advice. In January
2000, MCC mailed the survey to about 280 people, including citizens, project
proponents, Montana state agencies, local government offices, federal agen-
cies, conservation groups, law firms, and the university system. The mailing
list was compiled by EQC and included people and organizations that partic-
ipated in or commented on past MEPA-related actions.

By the end of January 2000, MCC had received only 55 responses, so we
mailed cards to people who had not yet responded, asking them to complete
the survey and return it. As of February 23, 2000, we had received 96 surveys,
3 of which were left blank. The numbers that follow in this article do not
always add up to 93 because not everyone responded to every part of the sur-
vey. Percentages may not add up to 100 because of rounding.

Who Responded?

In analyzing responses to the survey, we took people at their word when they
wrote on the survey that they were representing themselves as private citizens,
rather than responding on behalf of some organization or other affiliation.
Readers should also recognize that individual responses from agencies and
other organizations may not represent an official position.

Of the 93 completed surveys, 17 percent were filled out by state agency
staff and administrators—the people responsible for conducting public
involvement projects under MEPA. The remaining 83 percent were filled out
by the people MEPA-driven public involvement is meant to serve, the project
proponents, including citizens, conservation groups, and representatives of
business and industry. Table 1 presents a detailed list of respondents, which
can be categorized into the following stakeholder groups:

Conservation organizations 22 (24%)
Independent citizens 21 (23%)
Representatives of business and industry 17 (18%)

Local and federal agencies, the university
system, church-affiliated groups, and law firms 17 (18%)
State agencies 16 (17%)

Although this study likely captures the input and advice of people and
organizations that account for a significant majority of those who participate
in MEPA-driven public involvement processes, other perspectives may not be
represented here. Survey respondents are not a random sample of Montanans;
the findings of this research represent the thoughts and views of a relatively
narrow, vested set of interests—people who have participated in or commented
on past MEPA-related actions. Of the 93 people who filled out all or most of
the survey, 37 said they had participated in one to five MEPA-driven public
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Table 1. Survey Respondents

Conservation Groups

Bear Creek Council

Big Hole Watershed Committee

Citizens for a Better Flathead

Fishing Outhitters Association of Montana
Friends of the Rocky Mountain Front
Friends of the Wild Swan

Gallatin Valley Land Trust

Greater Yellowstone Coalition

Keep Montana Clean and Beautiful
Medicine River Canoe Club

Montana Audubon Society

Montana Ecosystem Defense Council
Montana Environmental Information Center
Montana River Action Network

Montana Trout Unlimited

Montana Wilderness Association
Montana Wildlife Federation

Public Lands Access Association

Citizens Representing Themselves, by Locality (Number of Individuals)

Unidentified )
Billings (D
Bozeman )
Great Falls (6)
Helena (D
Indiana (1)
Kalispell (D
Miles City (D
Missoula (3)
St. Regis (D
Stockett (D

Businesses and Industry Associations

ASARCO Incorporated

EHS Services, Inc.

Express Pipeline

Exxon Mobile Billings Refinery

IMP

Land and Water Consulting, Inc.
Montana Alternative Livestock Producers
Montana Building Industry Association
Montana Farm Bureau

Montana Logging Association

Montana Power Company

Montana Refining Company

Montana Resources

Montana Stockgrowers Association

%,

(continued)
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Table 1. (continued)

Businesses and Industry Associations

Montana Wood Products Association
WBI Holdings, Inc.

Western Environmental Trade Association
WGM Group

Federal Agencies

U.S. Bureau of Land Management

U.S. Department of Agriculture, Natural Resources
Conservation Service

U.S. Environmental Protection Agency

Local Government

Butte-Silver Bow Local Government Extension Service
Gallatin County Commissioner

Jefferson County

Missoula Health Department

Ravalli County Planning Board

Other

Browning Law Firm

Gough, Shanahan, Johnson, and Waterman
Montana Association of Churches

Montana Catholic Conference

University of Montana School of Law

State Agencies

Montana Department of Agriculture

Montana Department of Environmental Quality

Montana Department of Fish, Wildlife and Parks

Montana Department of Military Affairs

Montana Department of Natural Resources and Conservation
Montana Department of Transportation

Montana Natural Resource Information System

involvement processes, 17 said six to ten processes, and 35 said ten or
more processes. Three people reported that they had not participated in any
such process. Their survey responses were presumably based on personal inter-
est as outside observers or as potential participants in the future.

Sixty-five survey respondents (72 percent) said they were basing their
responses on a synthesis of many experiences with MEPA processes. Several
people said that their frame of reference included processes that combined
MEPA and NEPA. Some people also based their responses on experiences with
how MEPA-driven public involvement is typically conducted, whereas others
based their responses, at least in part, on an idealized vision of how they think
public involvement should be conducted under MEPA.
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Major Themes

Eight themes emerge from an analysis of the survey responses. These themes are
presented here as a synthesis of what people said in responding to the survey.

THEME 1. The idea of public involvement under MEPA is good public policy, but the
practice of public involvement under MEPA could be improved.

Of the 93 people who completed surveys, 88 percent responded favorably
toward the idea of public involvement in MEPA-driven decisions. Public
involvement is good policy, they said, because it: brings additional and often
valuable information to light that might not be heard otherwise; can help pro-
duce better proposals and decisions; provides important opportunities to
exchange information among stakeholders, project proponents, and responsi-
ble agencies; creates opportunities for public disclosure of proposed projects,
potential impacts, and alternatives; and may identify problems and build
understanding about projects and potential impacts while there is still time to
consider alternatives, including mitigation.

Many people, however, also said that the practice of public involvement
under MEPA does not always live up to its promise. A common comment was,
“MEPA is fine, but agencies need to improve the way public involvement under
MEPA is implemented.” Survey respondents cited a number of areas they say
need improvement, including better public notification of upcoming projects;
a more consistent and structured approach to public involvement from one
agency to the next; broader recognition by agencies that social, cultural, aes-
thetic, and natural values are as substantive as economic and scientific data;
and a better effort by agencies to clearly show how public comment is incor-
porated into decision making.

Some survey respondents (11 people, or approximately 11 percent) were
less enchanted with the idea of public involvement in MEPA-driven decisions.
They wrote that public involvement is costly and time consuming, and it adds
little value because comments tend toward rhetoric and emotion rather than
science and substance. They said that the key issues and concerns are often
known in advance, and little or no new information is gained from public
involvement. Several people said that public comment tends to be one-sided—
against proposed projects—and that people with an ax to grind can delay or
block projects, or make them unprofitable, at no cost to themselves.

THEME 2. Members of the general public are uninterested in most MEPA projects,
or do not believe that their input will make a difference. Some people do not under-
stand the purpose of MEPA and how it works. Consequently, few independent cit-
izens participate in MEPA processes, which tend to be dominated by project
proponents and organized interest groups.
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Most survey respondents (72 percent) said that people do participate in
MEPA-driven public involvement, and that participation varies widely (and
sometimes unpredictably) from project to project. Several survey respondents
said that while the numbers of people submitting comments may vary, never-
theless it is usually the same people and groups that participate. Widespread
public participation is uncommon. One person said that conservation groups
are effective “watchdogs” for the general public.

In general, more people participate when a proposed project requires an
environmental impact statement (EIS), when significant environmental
resources or values may be affected, when the proposed project would be
located near a population center, and when interest groups stir up a contro-
versy. Several people said that some agencies conduct “checklist” environ-
mental assessments (EAs), which tend to minimize opportunities for public
involvement. They also said that public participation is discouraged when
notices of proposed projects and their locations are described only in techni-
cal or legal terms.

Several people said that to encourage more widespread participation, the
general public needs more and better information about MEPAs purpose,
about how public involvement is conducted, and about proposed projects and
the responsible agency’s decision-making process.”

TueME 3. The objectives of public involvement under MEPA need to be clarified. This
will help agencies, project proponents, stakeholders, and the general public develop
a common understanding of the purpose of MEPA and MEPA-driven public
involvement.

Survey responses revealed an apparent split in perceptions of the pur-
pose and intent of MEPA. Some people said that the purpose was for the
agency to adequately examine and disclose to the public the environmental
impacts of a proposed action and its alternatives. This may create opportu-
nities for agencies and proponents to gain an understanding of the different
goals each may have in permitting a project, but such opportunities are sec-
ondary, a byproduct of the process rather than its primary aim. This view of
the process emphasizes the agency’s role as an information source and deci-
sion maker.

Other people said MEPAs purpose is to discover the interests and
concerns of stakeholders and the general public regarding a proposed proj-
ect. They said this gives decision makers the benefit of interdisciplinary
and public review of a proposal so that all the pros and cons are fleshed out.
This view of the process emphasizes the publics role as an information
source and adviser to decisions that affect public resources and the human
environment.

Even among state agencies this split is apparent. Some agency staff use the
opportunities created by MEPA to engage in a dialogue with the public and
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stakeholders. Others said that public comments do help inform agencies, but
an actual face-to-face conversation is better. Public meetings, they said, are
conducive to such exchanges. Other state agency personnel are less inclined
toward hosting such dialogue. They see their role as recipients of comments
from project proponents and opponents, not as a bridge between the two.

This split has generated apparent frustration over the lack of a clear, gen-
erally accepted purpose for public involvement under MEPA. When asked to
rank the importance of six different objectives for public involvement under
MEPA, people varied widely in their responses. Five of the six objectives
received ten or more votes for ranking highest in importance (Table 2). And
although a clear majority (62 percent) of people ranked “resolve conflict
among competing interests” as least important, three people ranked this objec-
tive highest. Several people commented that ranking these objectives was dif-
ficult because all of them are important.

The fact that the rankings are scattered relatively evenly among five of the
six objectives suggests either that people expect public involvement under
MEPA to serve more than one purpose, or that at least in some people’s minds,
the objectives of public involvement are not clear. Is public involvement under
MEPA intended simply as an opportunity for agencies to provide information
and education? Or is the intent to seek public input and advice? At the far end
of the public involvement continuum, should we expect the process to resolve
conflicts among competing interests?

Table 2. Ranking the Importance of Objectives
of Public Involvement Under MEPA

1 2 3 4 5 6

Objectives (highest) (lowest)

Provide information and 19 18 23 11 10 5
education

Seek public input and advice 27 21 18 11 7

Promote mutual understanding 10 16 13 26 15 2
of the substantive issues

Increase the quality of the project 32 20 712 7 6
and final decisions

Foster trust, communication, and 14 7 10 12 22 18
understanding among stakeholders,
including agencies

Resolve conflict among competing 3 3 5 12 14 53

mterests

Note: The numbers in this table indicate the number of times each objective was ranked 1, 2, 3, and
so on. For example, “seek public input and advice” was ranked first 27 times, second 21 times, third
18 times, and so forth.
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Overall, survey respondents clearly ranked three objectives highest in
importance (see Table 2):

1. Increase the quality of the project and final decisions.
2. Seek public input and advice.
3. Provide information and education.

Its worth noting that if we look at the four main categories of respondents,
the split described above becomes more apparent. For citizens representing
themselves, the three most important objectives were the same as for the over-
all group, and conservation groups simply flipped the first and second objec-
tives. State agencies and representatives of business and industry (project
proponents), however, said the most important objective was to provide infor-
mation and education. Both of the latter groups also gave a high ranking to
promoting mutual understanding of substantive issues.

Most people gave a strong last place ranking to “resolve conflict among
competing interests.” Apparently, most people do not expect MEPA (o be a
conflict resolution process, nor are most agencies eager to accept such a task.

THEME 4. The quality of public involvement processes varies widely from case to case
and from agency to agency. There should be a consistent, structured approach
across all state agencies.

Many people said that there are as many formats for public involvement
as there are state agencies conducting them. This often leads to confusion and
misunderstandings among stakeholders, including project proponents. In the
survey, we asked state agencies whether they possessed written policies and
procedures for public involvement under MEPA. The Departments of Fish,
Wildlife and Parks (DFWP); Natural Resources and Conservation (DNRC): and
Agriculture all said they refer to the Administrative Rules of Montana. DFWP
also provided copies of several interoffice memorandums on MEPA compliance
and an FA checklist. The Department of Transportation (MDT) said it has a
public involvement handbook. The Department of Environmental Quality
(DEQ) reported that staff are currently drafting written policy. The Department
of Military Affairs said it follows guidelines in Army Regulation 200-2 on the
environmental effects of Army actions.

Survey respondents offered several ideas on how (o make public involve-
ment more consistent and uniform from one agency to the next: make public
notification requirements uniform; require public meetings in all MEPA
processes; set a standard EA and EIS comment period for all agencies (most
suggested a thirty-day comment period for all EAs and a sixty-day period for
all E1Ss, while one person said a minimum ninety-day period should be
required for all MEPA projects); and make it easier for project sponsors to work
with one or two responsible agencies, rather than many.
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Many people also said that the public involvement process should be eas-
ier to understand and take part in, and that it should be more structured. They
suggested a variety of strategies for doing this, some of which would stream-
line the structure while others would add new components, such as facilitation
and additional documentation. Suggested strategies included these: (1) Because
unstructured processes can go awry, make sure public involvement is facilitated
by an impartial third party. (2) Small groups, such as focus groups, advisory
committees, and field tours, should be used to encourage a detailed, informed
discussion of the issues and alternatives at hand. This saves time and money,
and improves the quality of the decision making. (3) Agencies should provide
better summaries—balanced and science based, with references cited—-on the
issues and decisions at hand. (4) Agencies should summarize all public com-
ments and distribute copies to all participants, so people know they have been
heard. (5) Agencies should agree on standard definitions of “significant” and
“cumulative impacts.” (6) Unnecessary delays should be avoided by fixing a
finite time for comments and responses. Hold people and organizations respon-
sible for delays by making them liable for any costs incurred. (7) Require agen-
cies to respond only to substantive comments. (8) Publish success stories of
how public involvement has improved projects and decision making.

THEME 5. Montanans have opportunities to participate in state agency decisions, but
public notification about upcoming MEPA projects needs to be improved, and state
agencies should do more to encourage public participation.

Most survey respondents (69 percent) generally agree that stakeholders
have opportunities and are encouraged to participate in public involvement
processes under MEPA. Legal notices are published in newspapers, they said,
and state agencies take public comments in writing and also directly at meet-
ings. Several people pointed out that participation requires some initiative from
the stakeholders to find out about a project proposal and the request for com-
ments. One respondent from business and industry said that environmental
groups effectively track MEPA projects and act as citizen watchdogs when
members of the general public do not participate.

Even among the people who felt that opportunities for participation were
adequate, however, many said that agencies need to do more than run small
legal notices in local newspapers. Such notices, they said, typically fill an inch
or two of column space, are buried within the newspaper, and are easy to miss.
Suggestions for improving public notice included working with reporters to
generate feature stories, posting notices on a central MEPA web site, doing
public service announcements on radio and television, and setting up a tele-
phone hot line with project announcements and information of how to sub-
mit comments. Some complained that the legal descriptions of property given
in most notices are difficult to understand, and the public would be better
served by “real-world” descriptions written in plain language.
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Twenty-three survey respondents (26 percent) said that opportunities and
encouragement for public involvement were not adequate. Many of these
people said that public notification and encouragement varies widely from
one state agency to the next, and that this lack of consistency or uniformity
is a problem in itself. “Unless a group is signed up to receive MEPA notices,
its almost impossible to find out what is going on,” one respondent reported.

Several people said that in some cases agencies have done a good job of
contacting stakeholders and providing ample opportunities for comment, but
sometimes agencies act as though they want to discourage public involvement.
One person alleged that the Montana Department of Transportation “skips
MEPA notice requirements by getting a categorical exclusion from MEPA and
then following NEPA, which has its own notice requirements. It is therefore frus-
trating and impossible to follow MEPA compliance at MDT.” A number of inde-
pendent citizens and people representing conservation groups complained
about what they characterized as the ongoing inadequacy of public involvement
processes conducted by the Oil and Gas Conservation Division at DNRC. Oil
and Gas proposals, said one respondent, have been “particularly clandestine.”

Several people said that agencies may provide opportunities for public
involvement, but seldom do they actually encourage participation. Several others
wrote that many incentives (workload, budget and staff constraints, and politi-
cal pressure) drive agencies to streamline the MEPA process, so its better for them
to minimize public involvement. A few people also said that “stakeholders” is too
narrow a term-~-that MEPA is about public participation. Too often, they said,
agencies want to involve only those with an economic interest in the proposed
project. They worried that when agencies are responsible for identifying stake-
holders, they may “stack the deck,” resulting in a surfeit of one-sided comments.

State agencies, on the other hand, said that they do a good job of provid-
ing opportunities and encouragement for stakeholder participation in public
involvement processes under MEPA. Some agency personnel wrote that they
“go beyond what is necessary” to involve the public. Several state agency
respondents said that a news release was adequate notice. In contrast, one offi-
cial with DNRC said that a properly conducted public involvement process
should include public scoping, informational meetings, and hearings. Another
person at DNRC replied that citizen interests are not often incorporated, and
organized special interest groups dominate the public involvement process~-
a concern voiced by other state agencies and other survey respondents. Finally,
two agency responses (both from DNRC) indicated some frustration that the
process may be too open to public participation, one questioning how the term
stakeholders should be defined: “Anyone with an interest—or someone that is
truly impacted by a proposed action?”

THEME 6. The quality of public comment needs to be improved. Comments should
be substantive and based on the best available information. But agencies need to
provide better, more timely information to educate citizens. They must also show
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serious consideration for comments and recognize that less tangible environmen-
tal values (such as social, cultural, aesthetic, and natural values) are just as sub-
stantive as economic values and scientific information.

One independent citizen and several people within state agencies and
business and industry said that the bulk of public comments are often not sub-
stantive or relevant, and suggested that when projects are highly technical, few
members of the general public are knowledgeable enough to understand t}’lem‘
But most citizens and people representing conservation groups said that proj-
ect proponents and responsible agencies do not always provide good, timely
information on which to base comments. Often, they said, the information is
unnecessarily technical, legal, or otherwise hard to understand. People com-
plained that, in some cases, project proponents and agencies do not fully dis-
close the nature of the project or its potential impacts. Public comment, said
one person, is only as good as the information provided by the project propo-
nents and agencies. ‘

People also said that most agencies show a bias toward scientific and eco-
nomic data, too often dismissing substantive comments based on social, cul-
tural, aesthetic, and natural values. Public comment, they said, does not,have
to come from experts or economically vested interests to produce valuable
improvements to the proposed project. People wrote that agencies and project
proponents should make a good faith effort to fully disclose all relevant infor-
mation to the public, and do so before the formal public involvement process
begins. Several people also said that public comment would improve if more
time was allowed to review and comment on draft FAs and EISs.

THEME 7. Although state agencies seek public input and advice, they don’t always
listen to what is said. The process of incorporating public comment into MEPA
analysis, making trade-offs among competing interests, and integrating public
input and scientific information should be more transparent, participatory, and
interactive.

Survey respondents were divided down the middle when asked whether
responsible agencies fairly and accurately incorporate public comments into
decisions. Forty-four percent said that, in general, agencies do fairly and accu-
rately incorporate comments, while 42 percent disagreed (14 percent were
indifferent). Interestingly, state, local, and federal agencies said that comments
are fairly and accurately incorporated, while most conservation groups, busi-
ness and industry, and citizens disagreed. ,

, Written comments in response to this question indicated a range of expec-
tations for incorporating public comment under MEPA. Some pe®ple said that
MEPA does not require “fair and accurate” incorporation of comments into the
decision. Under MEPA, they argued, an agency must provide the rationale for
its decision, which should in effect document the “fairness” of the decision.
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Others felt that agencies must show that public comment was seriously con-
sidered. They voiced frustration over instances in which they say agency deci-
sions disregarded substantive information from public comment. Between
these two extremes, many people said that stakeholders, the agencies, and
project proponents all bear responsibility for improving the relevance and con-
tent of public comment.

For substantive comments to be acknowledged and incorporated into the
analysis and decision, agencies, project proponents, and other stakeholders
must be willing to engage in a genuine exchange of information, a process of
mutual learning. Apparently, opportunities for such an exchange do exist. Most
people (77 percent) agreed with the statement that “The stakeholders, includ-
ing project proponents and the responsible agency, have an opportunity
through public involvement processes under MEPA to learn about each other’
interests and concerns.”

Nevertheless, many people cited difficulties, chief among them a tendency
toward rhetoric and posturing that overshadows genuine discussion and dis-
closure of real issues. People also said that agencies and stakeholder groups
may be locked into their positions and are unwilling to seriously consider what
others have to offer. Representatives of conservation groups said that mutual
learning would be made easier if public involvement occurred earlier in the
process, allowing comment on the purpose and need of the proposed action.
This might also prevent the “us versus them” mentality that sometimes arises
when agencies and project proponents begin working together long before the
public is involved. Finally, comments from state agencies indicated that fos-
tering dialogue is low on the long list of agency priorities. Existing staffing lev-
els make it difficult to implement all aspects of MEPA because of the time
required to prepare MEPA documents.

TueME 8. Public involvement is a critical ingredient of MEPA. The associated costs
and perceived delays in the decision-making process are outweighed by the bene-
fits of informing the public, gathering input, and securing public understanding of
and support for projects.

The survey asked people whether they agreed or disagreed that public
involvement under MEPA is timely, cost effective, and efficient. About 56 per-
cent of respondents agreed that the public involvement process is timely. About
48 percent agreed that it is cost effective, while only about 40 percent agreed
that it is efficient. The “indifferent” check-off drew more responses for this
statement than for any other statement in the survey (16 percent for timely, 32
percent for cost effective, and 25 percent for efficient). This may reflect a low
interest or level of concern with these qualities—several people noted that
public involvement was so essential that it should not be measured by its cost
effectiveness or efficiency. Others felt that only the agencies know how much
such processes cost and how much time is involved, so they are unqualified to
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answer. Some people said these qualities depend to a high degree on which
agency is involved, and others said it depends on the nature of the project.

The survey also asked people to rank ten issues related to public partici-
pation under MEPA in order of their importance. The two lowest rankings
were given (o “delays associated with public involvement,” and “the costs asso-
ciated with public involvement.” Several people said that delays and costs
associated with public involvement are outweighed by the benefits of inform-
ing the public, gathering input, and securing public understanding of and sup-
port for projects.

Most survey respondents (74 percent) agreed that public input improves
the proposed project and results in better decisions. Some indicated that this
was “obvious” or “always” the case. Others said that the degree of improvement
varies from project to project, depending in part on the complexity of the proj-
ect. A few people said that public input does not result in better projects and
decisions, but only because the agencies disregard the input. They said that
public comments often provide valuable information and a broader perspec-
tive on how to improve projects, and agencies need to include such input in
their decisions.

Recommendations

Based on the survey findings and a review of best practices for public partici-
pation, MCC suggested a number of recommendations to EQC to improve
public participation under MEPA. EQC members and staff reviewed and dis-
cussed these recommendations at length during meetings that were open to
the public. They heard public comment on MCC’s recommendations and
asked for clarifications from MCC staff as they deliberated whether to adopt
each recommendation.

In its final report to the legislature, EQC found that “the idea of public
involvement under MEPA is good public policy. Public involvement is a criti-
cal ingredient of MEPA. The practice of public involvement under MEPA needs
to be improved.”™ EQC then adopted nearly every recommendation of MCC.
One blanket change made by EQC was to encourage agencies to amend their
administrative rules for MEPA compliance to incorporate the recommenda-
tions, rather than amending the MEPA statute or model rules, as suggested by
MCC. A closer look at each recommendation and EQC3 rationale for its mod-
ifications offers a glimpse of how a group of lawmakers and citizens relied on
public input to suggest improvements to public participation under MEPA.

McC RECOMMENDATION 1. Amend the MEPA statute to clarify the value of public
involvement under MEPA (see themes 3 and 8). %

In making this recommendation, MCC noted that public participation in
state government decision making is mandated under Article II, Section 8 of

Public Participation in Environmental Decision Making 163

Montana’s constitution and in statutes (Montana Code Annotated [MCA] 2-3-
101). MEPA requires that agencies make information on proposed actions
available to the public, with the intent of promoting informed decision making.

The results of the survey indicate that most people believe public involve-
ment is a critical ingredient for the successtul implementation of MEPA. Pub-
lic participation, however, is not mentioned in the “Purpose” section of MEPA
(MCA 75-1-102). Further, survey results indicate that the value and purpose
of MEPA-driven public involvement need to be clarified. Therefore, MCC sug-
gested that the legislature should amend the law to include a statement of the
value of public involvement under MEPA.

EQC members were reluctant, however, to tinker with the statute, suggest-
ing that doing so might open MEPA to other, less moderate amendments from
all sides. Instead, they recommended revising the MEPA-relevant administrative
rules of state agencies to include statements clarifying the purpose and value of
public participation (which are provided in MCC3 second recommendation).

Mcc RECOMMENDATION 2. Clarify the value and purpose of public involvement
under MEPA.

Given the lack of consensus on the value and purpose of public involve-
ment under MEPA, MCC suggested that EQC amend the statute and model
MEPA rules to include the following statement of values for public participation:

* The public should have a say in decisions about actions that affect people’s
lives.

* Public participation should be based on the premise that the public’s con-
tribution will influence the decision.

* The public participation process communicates the interests and meets the
process needs of all participants.

* The public participation process seeks out and facilitates the involvement
of people who are potentially affected.

¢ The public participation process involves participants in defining how they
participate.

* The public participation process provides participants with the information
they need to participate in a meaningful way.

» The public participation process communicates to participants how their
input affected the decision.

These value statements are adapted from survey responses and from the
International Association for Public Participation.” EQC adopted this recom-
mendation unchanged.

MccC RECOMMENDATION 3. Amend the MEPA model rules to provide a consistent
approach to public involvement under MEPA across agencies and projects (see
theme 4).
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MCC suggested four specific changes to the MEPA model rules. First,
agencies should be encouraged to develop a public participation plan for every
EA and EIS. MCC also offered guidance for public officials on how to articu-
late and agree on the objectives of public participation, and in turn to better
match the process to achieve the objective.!?

Second, agencies should be encouraged to use MCC, a state agency that
specializes in public participation and conflict resolution, to help develop pub-
lic participation plans. Third, state policy should require a public meeting or
some other type of opportunity for citizens to interact with the agency and the
project proponent on all EISs. Fourth, there should be a thirty-day public com-
ment period on all EAs and a sixty-day public comment period on all EISs,
unless the project proponent or a group of citizens requests a longer period in
writing. If a request is made to extend the public comment period, the agency
must justify in writing its decision to grant or deny the request.

EQC did not formally adopt the first three of these recommendations. One
EQC member said that he was uncomfortable trying to “micro-manage” how
agencies conduct public participation and that some agencies have already incor-
porated these ideas into their MEPA practices. EQC focused instead on lengthen-
ing the public comment period on draft EISs from thirty to sixty days and
clarifying the rules for extending or shortening comment periods for EAs and FISs.

MccC RECOMMENDATION 4. Amend the MEPA model rules to encourage “best prac-
tices” for public involvement under MEPA (see themes 1, 4, and 5).

Scholars and practitioners have developed an impressive array of strate-
gies, tools, and techniques to inform and educate citizens, seek input and
advice, and to build agreement. To help public officials and decision makers
improve the timing and meaningfulness of public participation, MCC provided
a list of public participation strategies!! and a checKlist of collaborative strate-
gies for public participation under MEPA (and NEPA). EQC members
acknowledged the importance of such best practices by modifying this rec-
ommendation to require agencies to report back to EQC on the use of these
best practices. EQC also wanted “more specific agency guidance on effective
comments” in the agency administrative rules. They encouraged agencies to
provide “better, more timely information (earlier in the process) to educate cit-
izens,” and to recognize that social, cultural, aesthetic, and natural values are
“as worthy of consideration” as scientific and economic data.!?

MccC RECOMMENDATION 5. Amend the MEPA model rules to improve public aware-
ness of MEPA and opportunities to participate (see themes 2 and 5). .

MCC suggested three specific strategies to achieve this goal: create a web
site dedicated to MEPA, develop a single interagency brochure on public
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involvement opportunities under MEPA, and require agencies to distribute
press releases or feature stories on every proposed project that requires an EIS.
The thrust of these recommendations was to encourage agencies to move
beyond reliance on small legal notices in newspapers and instead take advan-
tage of other available media.

EQC members agreed and suggested that the EQC itself should create the
central MEPA web site, with links to established agency MEPA web sites. They
recommended that agencies without such web sites should create them and
include updates on MEPA project implementation.

Mcc RECOMMENDATION 6. Amend the MEPA model rules to provide a more trans-
parent, participatory, and interactive process to integrate public input and scien-
tific information (see theme 7).

In many respects, this recommendation cuts to the core of the practice
of public participation under MEPA. Section XI, 2-3, of the MEPA model
rules requires agencies to include in EISs “a list of all sources of written and
oral comments on the draft EIS, including those obtained at public hearings,
and, unless impractical, the text of comments received by the agency (in all
cases, a representative sample of comments must be included)”; and “the
agency’s responses to substantive comments, including an evaluation of
the comments received and disposition of the issues involved.” The survey
revealed, however, that citizens—including project proponents, interest
groups, and independent citizens—are not satisfied with the degree to which
their input and advice is reflected in agency decisions. As students of public
participation know, this is not an unfamiliar criticism of public processes that
are designed to only inform and educate the public, or to seek public input
and advice.!?

To improve this situation, MCC recommended that the legislature require
some type of public involvement activity that allows the public to validate the
agency’s attempt to fairly and accurately incorporate public input and scien-
tific information. For example, use a task force of citizens, project proponents,
and agency officials to review and incorporate public comments; or use a feed-
back panel to review the agency attempt to incorporate public comment. Such
strategies are consistent with the collaborative learning model of public par-
ticipation and dispute resolution.

EQC members were quick to support this recommendation, recognizing
that it would serve the dual purpose of holding agencies accountable to the
public while helping the public understand the rationale behind agency deci-
sions. They recommended that agency administrative rules be amended to
require some type of annual public involvement and feedback activity. The idea
of a yearly public review of MEPA decisions was promoted as a means to look
at agency decisions case by case, and also to reflect on an agency’ track record
and procedures across several projects at once.
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Public Participation in the Twenty-First Century

Based on this evaluation of Montanas experience, does public participation in
environmental decision making work? The answer, of course, is mixed. Even
after nearly 30 years of experience, the advice of Professor Arnold Bolle, for-
mer dean of the University of Montana’s School of Forestry, seems relevant. In
1971, just after NEPA was signed into law, he said, “Effective public participa-
tion within the decision process is vital to environmental quality.”1* He went
on to say that effective public participation will require innovative and adap-
tive processes, a greater understanding among all people of the issues and pub-
lic decision making processes, and above all, patience. Along with patience,
we would add perseverance.

The tools, techniques, and strategies for meaningful, effective public par-
ticipation are available. The ideas of collaborative problem solving, consensus
building,'” and deliberative democracy!® have come to the forefront of dis-
cussions about public dialogue and public decision making. The premise of
these approaches is that, if the appropriate people—citizens and officials—
come together in constructive forums with good information, they will create
fair, effective, efficient public policy.!”

These approaches are slowly being integrated into local, state, and federal
systems of public decision making. Federal land agencies now promote “col-
laborative stewardship.”'® In fact, the recently adopted regulations guiding the
revision of national forest management plans call for more collaborative
approaches to public participation. In December 2000, the U.S. Environmen-
tal Protection Agency (EPA) released its draft Public Involvement Policy, which
provides “guidance to EPA officials on effective means to involve the public in
its regulatory and program decisions.”® Federal and state agencies increasingly
employ these ideas in negotiated rulemaking.2° The Western Governors’ Asso-
ciation has adopted two policies endorsing the use of consensus-building
processes to shape public policy and resolve public disputes.2! Three other
regional political associations—the Council of State Governments-West (leg-
islators), the Western Interstate Region of the National Association of Coun-
ties, and the Western Municipal Conference—have adopted a joint policy
resolution on the role of collaborative problem solving in western natural
resources.”? And governors in several states have adopted executive orders pro-
moting collaborative, consensus-based approaches to public participation and
public dispute resolution.?3

In addition to these policies, citizens themselves are creating new forums
to exchange ideas, build understanding, and seck agreement on common prob-
lems. Throughout the country, particularly in the American West, many
citizen-driven initiatives are emerging.2* These efforts are variously referred to
as community-based conservation, watershed councils, study groups, forestry
partnerships, and community forums. They are defined by the voluntary
engagement of people with diverse viewpoints in a sustained conversation over

Public Participation in Environmental Decision Making 167

the social, economic, and environmental values of a particular place—a water-
shed, river basin, ecosystem, or rural community. It’s hard to find a commu-
nity or bioregion that does not have some type of study group, community
forum, or citizen council. These forums clearly provide citizens something
they are not getting through more formal, traditional opportunities for public
participation and demonstrate, at least in part, that citizens are not apathetic,
they simply want opportunities to be meaningfully involved in public decision
making.

A number of organizations and institutions have emerged to support these
policies and practices. At least seven states west of the 100th meridian have
created some type of program or state office of dispute resolution and consen-
sus building that specializes in natural resources and public policy.?> Congress
created the U.S. Institute for Environmental Conflict Resolution in 1998 to
promote alternative dispute resolution on issues involving the federal govern-
ment.?® In Canada, every province has a Roundtable on the Economy and the
Environment to seek agreement on strategies for sustainable development.?’

Based on these trends, the opportunities to improve public participation
in the twenty-first century seem to be nearly endless. We have the ideas, an
emerging set of institutions, and an increasingly willing citizenry. The primary
challenge, it seems, is that old habits are hard to break. Public officials are often
skeptical about more inclusive, transparent public participation processes.
Their willingness and ability to engage in collaborative processes are colored
by the history of relationships with other stakeholders, which are often char-
acterized by mistrust and misunderstanding. Public officials often lack expe-
rience with collaborative problem solving and are unfamiliar with how
to integrate it into existing public participation and decision-making proto-
cols. Federal officials often cite inflexible policies and procedures, particu-
larly the Federal Advisory Committee Act.?® They raise concerns about
increasing the visibility of the problem, generating more controversy, creating
expectations that cannot be met, abdicating their decision-making responsi-
bility, and compromising their ability to make science-based decisions.

While most of these concerns raise practical issues that might be addressed
through education and demonstration or pilot projects, Daniel Yankelovich, in
The Magic of Dialogue, suggests that public officials resist meaningful public
dialogue for two reasons.?” One is a fear of losing status by sharing the power
of policymaking with citizens. The second is the assumption that citizens are
so ill informed, narrowly self-interested, unrealistic, and moralistic that they
cannot add anything of value to the decision-making process. Even if
Yankelovich’s claims are only partially true, they help explain the inertia of
public institutions.

Scholars, practitioners, and citizens need to be patient, yet persistent.
Changing the culture of public decision making will not happen overnight. We
can begin by encouraging and supporting leaders and champions within gov-
ernment and by documenting successful public participation in case studies.
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We should also recognize and promote the broader, richer set of ideas avail-
able for engaging citizens. And most important, we can help citizens and offi-
cials learn to match the process to the situation so that these tools and
strategies are not used inappropriately.

In addition to improving the process of public participation within exist-
ing systems of public decision making, it is also important to envision new,
participatory systems of governance® and to provide the necessary skills for
tomorrow’s leaders and environmental decision makers. In some arenas, this
is already happening. Fifteen professional natural resource schools in the
United States now offer specific courses on public involvement, collaborative
problem solving, and public dispute resolution—compared to only three in
1992 31 Clearly, however, developing a more participatory culture for envi-
ronmental decision making will be a lengthy process, requiring perseverance
creativity, and guarded optimism. 7
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