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Preface 

 
Since the earliest days of settlement, the American West has 
been shaped (perhaps more than any other region in North 
America) by persistent conflicts over natural resources. 
Miners and farmers arguing for their share of water. Cattle 
barons and sheepherders dividing the open range with fences 
and bloodshed. Loggers and conservationists vying for the 
same stand of old-growth trees.  
 
Today, despite 150 years of hard-won experience, we’re no 
better off. Debates over natural resources and land use are 
marked by acrimony and gridlock. Resource managers, 
decision makers, and citizens alike are adrift in a sea of 
conflicting demands over water, land, wildlife, and energy 
resources. No action seems safe, and decisions that satisfy the 
majority (or the side with the most clout) too often leave 
fundamental issues unresolved and key interests unmet. 
Disputes drag on or recur with little hope for resolution. In 
short, public policy on natural resources has become a mix of 
art and weather—everyone knows what they like, but no one 
can do anything about it. 
 
To cope with this stream of disputes, westerners have 
developed a number of strategies over the years—prior 
appropriation, scientific expertise, public participation, citizen 
ballot initiatives, public interest litigation, devolution, and 
negotiation. The West’s hardscrabble landscape has taught us 
to never throw anything away,  so the old strategies were 
never retired—each new strategy was simply added to the 
rest. Most of these strategies are now deeply embedded in 
western policies and institutions, and all of them are still in 
play, providing various mechanisms for public decision-
making and dispute resolution. To one degree or another, 
each also either encourages or restricts citizen participation in 
the decision-making process. In short, the various strategies 
that have emerged over the last 150 years offer different—
sometimes competing—approaches to governance and who 
decides how western resources should be used. 
 
Despite this apparent wealth of ways to resolve conflict, the 
West is still locked in a tug of war over natural resource 
issues. In fact, as we’ll see in the following chapters, the  

 
 
problem-solving strategies have themselves become a source 
of conflict. When irrigators and fisheries advocates fight over 
water, for example, they also pit the doctrine of “first in time, 
first in right” against the “best available science.” If they 
disagree over whether the water should stay in the stream or 
be sprayed on the crops, they also cannot agree on which 
method to use to resolve the dispute. 
 
This book proposes a way out of the gridlock. To effectively 
resolve disputes over the West’s natural resources, we must 
first understand the array of available strategies, how they 
evolved over the last 150 years, and how they continue to 
shape the legal, institutional, and cultural fabric of natural 
resource decision making. Drawing on several disciplines, The 
Western Confluence examines the evolution and history of the 
ideas that have shaped the policies, institutions, and strategies 
used to resolve natural resource disputes in the American 
West. 
 
In the course of western settlement and development, each 
strategy emerged in response to the shortcomings of the 
preceding approaches to decision-making and dispute 
resolution, and incorporated the best ideas at the time. While 
each strategy began at a different time and place in the history 
of western resource policy, they have braided together at the 
beginning of the 21st century, creating a roiling, often turbid 
confluence of ideas. This metaphor of “confluence” can help 
us understand the interaction of the dominant strategies 
available to resolve natural resource disputes in the West. 
Imagine tracing a river to its source—to know it in all its 
complexity—by exploring each of its tributaries to their many 
different beginnings. We take the same approach in this 
book. Each chapter explores a different dispute resolution 
strategy, beginning at a pivotal moment in the history of 
western resource policy and then moving forward to the 
present to show how that strategy has evolved. Rather than 
following a single timeline in chronological order, each 
succeeding chapter then takes the reader back in time—up a 
different tributary—to understand the origins and evolution 
of the next dispute resolution strategy. 
 
The confluence analogy helps us understand the past and 
present, but also gives us a vision for the future. Our basic 



proposition and prescriptive framework is that the best way 
to sustain communities and landscapes in the West—that is, 
to promote livable communities, vibrant economies, and 
healthy landscapes—is to create forums where people with 
diverse viewpoints or interests can work together on 
common problems. As a dispute resolution strategy, such a 
process might take the form of negotiation, collaboration, or 
consensus building. 
 
Regardless of the label, or the particular procedures and 
tactics used, we contend that interest-based strategies are 
more effective when they are inclusive, informed, and 
deliberative. By inclusive participation, we mean that an effort 
is made to meaningfully engage all viewpoints and interests, 
including unaffiliated citizens and national interests. It also 
suggests that participants are empowered by the presumption 
that their input and advice will be considered by the decision 
makers and will influence the outcome. An informed process 
is one where there is an equal opportunity to share views and 
information. The process fosters mutual learning, common 
understanding, and consideration of a variety of options. It 
enables participants to jointly develop and rely on the best 
available information, regardless of the source. A deliberative 
dialogue occurs when people listen to each other, consider 
the rationale or reason for competing viewpoints (which is to 
say, the interests that underlie the positions), and seek 
solutions that integrate as many interests as possible. Such 
processes, we believe, hold the most promise for a livable, 
sustainable West. 
 
The validity of this proposition and prescriptive framework is 
a matter of historic record. Interest-based problem solving 
represents the most recent response to the limitations of all 
the other decision-making and dispute resolution strategies 
that have emerged during the past 150 years. While it is not a 
panacea, it does provide a vision for improving the other 

strategies and charting new ways to engage citizens and 
leaders in the process of shaping public policy to sustain the 
communities and landscapes of the West. Integrating interests 
also tends to be less costly than determining who is right, 
which in turn is less costly than determining who is more 
powerful. We cannot say that integrating interests is always 
better than focusing on rights and power, but it does tend to 
result in greater satisfaction with outcomes, less recurrence of 
disputes, less strain on relationships, and lower transaction 
costs.  
 
Assuming that the different approaches to decision-making 
and dispute resolution will continue to be around for the 
foreseeable future, we offer suggestions in each chapter on 
how the values of interest-based problem solving can be 
integrated into the various dispute resolution strategies. Just 
as one dispute resolution strategy may be more appropriate 
than another in a given situation, so to our suggestions in 
each chapter are meant to be suggestive, not definitive. No 
single model of governance is likely to effectively resolve the 
myriad of natural resource disputes in the West. Over time, 
through a process of experimentation and learning, the best 
ideas and approaches will emerge, and the people who engage 
in this process will jointly develop the theory and practice of 
adaptive governance. 
 
Before we head upstream to explore the first tributary, it’s 
important to understand the nature and complexity of 
western resource disputes. The introduction sets the stage 
with a story about a complex, ongoing, multi-party dispute in 
the Klamath River basin of Oregon and California. In many 
ways, the Klamath case typifies western resource disputes, 
and we return to it in subsequent chapters to illustrate how 
specific dispute resolution strategies are applied in the real 
West.  
 

 
 

What  People are Saying  About  The Western Confluence 
 
“Matt McKinney and Will Harmon have written a book that tells readers what some of us in the West have known for a long time: 
We usually make better and more lasting decisions when we all roll up our sleeves and work together on our common problems.  This 
book examines existing strategies for resolving natural resource disputes and explains how they can be improved.” 

 
Cecil D. Andrus, former four-term governor (Idaho) and U.S. Secretary of the Interior (1976-1980) 

 
“Over the past decade, numerous articles and books have appeared related to resolving the worsening  impasse over the management 
of public lands and natural resources of the West. … The Western Confluence does the best job yet in reviewing the history of that 
struggle, describing the emergent essential theories and best practices for public involvement, and providing hope for resolution.” 
  

Jack Ward Thomas, Boone and Crockett Professor of Conservation, University of Montana, and Chief  
Emeritus, U.S. Forest Service 

 
“McKinney and Harmon provide the collaboration and consensus building strategies that are needed for today’s complex natural 
resource conflicts in the West.  The Western Confluence is a must read for community leaders and elected officials.” 
  

M. Steven West, County Commissioner, Klamath County, Oregon 

“I have used collaborative problem solving to address several natural resources challenges, but your book is one of the first that pulls 
it together so others may be able to get started.  Excellent job.”                                                                                                          

Steve Thompson, U.S. Fish and Wildlife Service, California Nevada Operations Manager 


